
1 
 

BOARD OF DIRECTORS MEETING MINUTES 

FAIRWAY PINES ESTATES OWNERS’ 

ASSOCIATION       , WEDNESDAY, JUNE 16TH  

AT 5:00 P.M. MDT 

ZOOM MEETING 

 
The meeting was called to order by President Mark Hartman at 5:13 p.m. Mark 

Hartman (President), Randy Mathis (Vice    President), Jim Couto (Treasurer), Ed Pecis 

(Secretary) were all in attendance via Zoom. 

Evelyn Bailey (Administrative Assistant) was unavailable and Sheri Couto volunteered to 

run the Zoom meeting.  There were approximately 40 property owners attending 

remotely via Zoom. 

Ed Pecis made an opening statement assuring all property owners that the board is 

listening to their concerns and has been working diligently to address them. We have 

been doing extensive research and had numerous discussions with the HOA attorney to 

make sure we understand all elements of our guiding documents and CCIOA rules. We 

are operating with an abundance of caution to avoid litigation while making informed 

decisions that best protect our community. Ed also asked all concerned community 

members to please communicate directly with your board members, keep the comments 

civil and keep the discussion going as we work to resolve people’s concerns. 

 

 
1. Perceived Conflict of Interest 

Ed Pecis explained that when he the idea of modular homes and the subsequent 

approval of several homes utilizing modular construction became a reality, many 

questions have surfaced. One question of particular concern to the community is, 

“does BOD President Mark Hartman have a conflict of interest as relates to one 

of the contractor/suppliers?” Ed also explained the bylaws under which the 

board operates are clear about the importance of avoiding conflict of interest, 

direct, indirect or perceived. The onus is on each individual board member to 

disclose any such conflicts and in the event he does not the other officers are 

obliged under Bylaws Article I, Section III to bring the matter up. Ed asked 

BOD President Mark Hartman to address a potential conflict of interest. Mark 

stated he has been accused of having a financial interest in Kopper Creek 

Homes, a supplier of modular homes. Mark said he does not have any financial 
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interest in Kopper Creek Homes. He stated his son Michael Hartman does work 

for Kopper Creek. Mark explained that his son is paid a salary as a project 

manager and does not receive any commission or additional benefit from the 

sale of houses. Mark stated he believes he is the second largest property owner 

in Divide Ranch (27 acres) and he wouldn’t do anything that he felt would be 

harmful to the community. Mark went on to say he is passionate that property 

owners should be able to build the house of their dreams, by whatever method 

they choose so long as their home meets all of the ARC Standards. In closing 

Mark said quite frankly if everyone else felt what he described was a conflict of 

interest then he would recuse himself from the vote on the moratorium but 

reserve the right to comment in the discussion. Ed Pecis made one clarification. 

He explained the BOD was concerned with the potential conflict of interest or 

the appearance of a conflict, and there is no requirement that conflict must 

involve a fiduciary relationship. With the discussion complete Ed made a 

motion, seconded by Randy Mathis, that in accordance with the Divide Ranch 

HOA rules and regulations the BOD President, Mark Hartman, not be allowed to 

vote on the proposed moratorium on factory-built homes. There was no further 

discussion. The motion passed 3-0 with Ed Pecis, Randy Mathis and Jim Couto 

voting in favor. Mark Hartman abstained.  

 
 

2. Proposed moratorium on factory-built modular homes 

Mark Hartman opened the discussion on the moratorium. Mark said his biggest concern 

is he feels the board is taking steps that are focused on one supplier and 8 homeowners 

who have chosen to build modular homes. He also claimed it will affect additional 

property owners who might also be interested in modular construction which is currently 

allowed in the existing ARC Standards provided all guidelines are followed. Mark said, 

in his opinion, modular technology is better for our community in many ways. Less trash, 

less waste, less time to build and less impactful to the natural surroundings on the 

property. Mark explained everything inside the house is factory-built and everything on 

the outside is subject to the ARC Standards and approval. So, in his opinion we are trying 

to prohibit a type of construction that meets all ARC requirements and he is 100% 

opposed to the moratorium. Mark went on to say if the board moves ahead and passes the 

proposed moratorium, he will immediately resign from his position as President of the 

Divide Ranch HOA because he simply does not want to be involved in what he believes 

is the first step in the self-destruction of the community. Mark feels strongly the 

moratorium will result in lawsuits with the damaged parties and he does not want to be 
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any part of it. At this time there were no further comments and Ed Pecis read the 

proposed moratorium document. 

 
RESOLUTION OF THE BOARD OF DIRECTORS 
DIVIDE RANCH HOME OWNERS’ ASSOCIATION 

June 16, 2022 

 

WHEREAS, the Board conducts the business of the Divide Ranch Home Owners’ Association (“Association”) as 

provided in the Covenants and Bylaws of the Association; and 

WHEREAS, the duties of the Board enumerated in the Bylaws includes the duty to adopt and amend policies, 

procedures and rules (Article VII, Section 2); and 

WHEREAS, the Board has received numerous contacts from members of the Association who have concerns 

regarding the enforcement of the architectural standards of the Association, including the perceived non-compliance 

with the architectural standards of factory-built homes that are long, rectangular or box-like, and without the 

approved building and finish materials; and 

WHEREAS, the Board finds that this is an issue that deserves community-wide discussion and membership input at 

the annual meeting of the Association before amending or revising the architectural standards or covenants; 

NOW, THEREFORE, the Board hereby declares that no new applications for factory fabricated homes shall be 

reviewed or approved by the Architectural Review Committee (“ARC”) until after the annual meeting to be 

scheduled in August, 2022.    All previously approved applications may proceed, and applications to have been 

reviewed on June 3 that were delayed may proceed with initial concept review.  Homes previously approved should 

proceed expeditiously to complete the construction and finishes as approved by the ARC.  The intent of this 

moratorium is not to prohibit any particular mode of construction, but to ensure that homes built in Divide Ranch are 

fully compliant with the Architectural Standards, meeting both design criteria and materials standards and criteria. 

 

Ed Pecis made a motion that today (June 16, 2022) the BOD adopt the resolution which 

addresses factory fabricated homes and institute the moratorium as written. Before 

moving forward with the motion Ed opened the meeting for discussion of the 

moratorium. He reminded anyone who wished to speak that they were limited to 2 

minutes for comments. Several people also sent questions and comments by text 

message.  

Jeff Keller made a comment asking if everyone knew the moratorium was only to be 

applied to homes that have not yet been approved. Mark Hartman agreed with the 

comment. 

Gen Spangler commented that she would like to see the modular homes currently under 
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construction completed before making any final judgements.  

Simon Ward commented that he felt there was very strong support within the community 

for the moratorium as written. He said the majority of homeowners were very concerned 

about the modular homes that were recently approved by ARC. Simon is hopeful the 

moratorium will allow the necessary time to resolve these concerns and restore 

confidence in both the ARC and the BOD. Mark Hartman disagreed with how the 

petition/poll of property owners was conducted and what he described as a 

misrepresentation of the actual homes as presented and approved by ARC.  

Nels Hovland asked if the moratorium included log or timber frame homes. Ed Pecis said 

it does not include log or timber frame homes. Mark Hartman disagreed saying the log 

home and timber frame kits are still factory built. Jim Couto agreed with Ed’s 

interpretation of the moratorium. 

Jim Trotter is a new property owner who purchased a modular home. His home has not 

yet been reviewed or approved by ARC. He was wondering if the moratorium meant he 

would have a delay in the delivery of his home. ARC committee chairperson Chris 

Blumke responded that the moratorium has no effect on the 6 previously approved 

modular homes. There were 2 additional modular homes that were denied the opportunity 

for conceptual review at the June 3rd ARC meeting. Those reviews have been re-

scheduled for later this month.  

Brian Mueller is a new property owner who also purchased a modular home. He felt that 

he followed all requirements, his home meets all ARC standards and was approved as 

presented. He and his wife are very disappointed with the current circumstances in the 

community and feeling unwelcome in such a beautiful place they have wanted to move to 

for such a long time. Several homeowners commented they look forward to having Brian 

and his wife as neighbors and welcome them to the community. 

A question was asked about seeing the renderings of the approved modular homes. The 

images have been made available on the HOA website. Select Documents, then ARC 

minutes and you should see a selection for “homes currently in flight”. 

A question was asked about the limiting of the number of “glass homes” vs limiting 

modular homes. Chris Blumke explained that we do have 2 identical homes in the “glass 

house” style, a third one with the same floor plan and different exterior and a fourth one 

that is similar but different in that it is nearly twice the size of the other homes. After 

receiving comments from the community about duplicate homes ARC and the builder 

have agreed that any new homes in that style will have to be uniquely different in exterior 

appearance. The same would apply to modular, kit or stick-built homes. No one would be 

allowed to duplicate the same house design. 
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The comment portion of the moratorium discussion was closed. Randy Mathis BOD Vice 

President asked to clarify a few points. He said the moratorium is not designed to attack 

or damage anyone. We are not trying to make anyone feel unwelcome. There are a lot of 

modular home factories, we are not singling out any one builder. There is enough concern 

in the community to take a step back and use the time until August to address the issues 

and review the finished product. One of the issues with the modular homes is they are not 

inspected by the local Ouray County building inspectors. The factory-built portion is built 

to IRC building standards and inspected by the state of Colorado. That doesn’t mean it 

meets all local building codes only that it meets IRC code. Only the work built on-site 

gets inspected, foundations, garages, porches and anything that is added to the factory-

built components. This is a concern because our ARC standards require the finished 

home to comply with all Ouray County building codes, including the energy and fire 

mitigation requirements. We need to take the time between now and August to determine 

if changes need to be made, and what those changes need to be before we move forward 

with modifications to the ARC Standards and covenants. Jim Couto thanked Randy for 

his well thought out comments as well as the other board members who have also 

invested a great deal of time working on the community’s behalf.  

Ed Pecis brought forward the motion on the floor to approve the moratorium as written. 

Jim Couto seconded the motion. Ed Pecis, Jim Couto and Randy Mathis voted to approve 

the motion and Mark Hartman abstained. The motion carried and the moratorium is 

approved.  

 
3. Board of Director Vacancy 

 

Jim Couto explained this was a clean up item. It should have been covered at one of the 

previous board meetings. Paul Stashick resigned from the Divide Ranch BOD on March 

25, 2022. I want to thank Paul for his time and efforts serving on the board. It was always 

very helpful to have Paul present when discussing important subjects as things could be 

more quickly resolved with him present. The board has also decided not to appoint 

anyone to take Paul’s place at this time. We have the summer meeting and elections 

coming up so we will let the community vote to elect the new directors.  

 

           4.  Next Meeting 

 

The next board meeting is scheduled for June 30th at the Log Hill firehouse at 5pm.  

 

              

Adjournment was called at 6:47 p.m. by Mark Hartman. 


