
BOARD OF DIRECTORS MEETING MINUTES
FAIRWAY PINES ESTATES OWNERS’ ASSOCIATION

THURSDAY, JULY 21st, 2022  - 5:00 P.M. MDT
Log Hill Fire Station – 434 Ponderosa Dr., Ridgway, CO 81432

The meeting was called to order by President Mark Hartman at 5:00 p.m. Randy Mathis (Vice
President), Jim Couto (Treasurer) Ed Pecis (Secretary), and Mike Jones (Board Member) were in
attendance.

Approximately 42 property owners were in attendance on Zoom and in person. Evelyn Bailey
(administrative assistant) was also present via Zoom.

1. Approval of the June 30th Meeting Minutes

A motion was made by Jim Couto and seconded by Mike Jones to approve the June 30th Meeting
Minutes.  The motion passed unanimously.

2. Road Paving Update

Jim indicated that we have a signed contract with United Paving. He heard back from a United
Paving representative who was concerned with their workload and timing and that they may not get
all the roads in the contract finished this year.  Jim let them know that we would be flexible and
hope that we will have the roads finished by the winter. We are still on their schedule for this year
just do not have a firm date.

3. ARC Update

Jerry Simon gave the ARC update as acting Chair.  Chris Blumke is temporarily stepping down. 32
homes are currently under construction, either being built or going through final review or some
part of the review process.  Last month 2 houses were completed and the owners have moved in. 2
conceptual reviews have not been approved and ARC is waiting for additional information and
design changes.  Once they have received those items they will review again.  One detached garage
was re-submitted and obtained final approval.  August 1st ARC meeting was scheduled to include 3
conceptual reviews and 1 preliminary review.

4. Moratorium Update

Ed Pecis indicated that the moratorium will be in effect until the Summer membership meeting.
(Date to be determined). Ed mentioned he would like to see one of the modulars finished so the
public can see a completed model.  Once the public has seen the finished product, the board can
revisit the situation of the moratorium, however, it will remain in effect until at least that date.

Property owner Brian Mueller asked to speak.  He and his partner are building a modular on
Woodchuck.  He attended his first Zoom board meeting last month and although he “respects the



board and ARC for their time and commitment, however, he respectfully disagrees with the process
that brought about the moratorium.  He has served on boards before and thinks that the
misinformation petition received by the board was not a valid way to interact with the board and
with ARC.  He feels this is just short of mob rule and because some anonymous people didn’t like
the looks of the modular, they sent out misinformation that riled up the neighborhood. He went on
to say that the rules and regulations and ARC standards should have been followed and is
displeased with the board for reacting to a few homeowners.” He then referenced the article in the
Plaindealer newspaper that was written about his home. He feels that the ARC standards need to be
loosened to use new materials otherwise he feels the rules have been rolled back ten years.

Jim Couto spoke up and said that what was written in the Plaindealer paper was not good for the
community and feels the community needs to work together to solve its’ own problems. Jim said
we do have guidelines we follow like the thickness of the siding used for example, that do matter.
He said compliance with the ARC Standards should not be a problem as the standards are detailed.
He said that ARC approved all of the modulars to date. ARC received storyboards with the
materials on them in November and made some mistakes with their approvals. Jim reiterated that
all of the board and ARC members are volunteers and they do not have a personal agenda with
anyone.  Mark Hartman spoke up and referenced the siding issue.  He said that he has never had
anyone articulate in a logical way why the modular building technique doesn’t comply with ARC
standards.  He feels “we should be enforcing standards, keeping the standards with modern building
materials and modern ways of building and keeping up with what people are doing building today
and should not be attacking individual homeowners.”  Brian Mueller said Ouray County is
tightening their fire restrictions and that someday wood siding may not be an approved building
material.  Jim referenced the Ouray County fire restrictions a few years ago when the county
established a point system that would limit the amount of wood used.  He said Ouray County has
since abandoned that system and the county now says a house can be built out of any material as
long as there is enough defensible space around the structure.  Jim pointed out that the smaller lots
don’t have the required amount of defensible space and the owners don’t want to have to cut down
all their trees.  Brian mentioned  he has two unimproved adjoining lot owners who won’t work with
him on creating more defensible space.  Jerry Simon explained that Brian could have situated his
house in such a way that it wouldn’t require any action on the part of the adjoining lot owners. He
further said, “you can’t expect your neighbors to clear their lot to accommodate your setback
requirements”. Brian Mueller said he experienced a large fire where he used to live and reiterated
his concerns with a possible wildfire taking place on the hill.

5. Good Samaritan Ukrainian Boarding School

Ed Pecis said he appreciates Wendy Fenner’s efforts, but he has found nothing in the HOA
guidelines that would allow the construction of this type of facility.  Randy has been working with
the attorney to get clarification and indicated it goes back to the county at this point.  Wendy Fenner
spoke up and said she wanted to make sure the homeowners’ concerns were addressed first.  Mark



Hartman said Ouray County is saying they need a special use permit which will involve meetings
with the county board of commissioners and they will solicit community feedback.  Mark suggested
an information sheet be passed to the community and to see what the feedback would be
(supportive or not).  Randy spoke with Mark Castrodale and he was told that they would like to
have a letter from the HOA as to whether they are opposed or in support of the project. Ouray
County will leave it up to the HOA as to how they obtain that feedback (either through straw vote
or poll) or if there are covenants that are in contradiction with the project.  Randy thinks they
should put together a fact sheet as to what’s involved with the project and send it out to the
community to see what they think.  Wendy thanked the board for taking her project seriously and
indicated she will get a fact sheet together and will talk to Log Hill HOA for their feedback.  She is
also looking into federal funding for construction etc.  Randy offered to share Jacob Torrey’s
contact information (president of Log Hill Village HOA)

6. Nominating Committee

Ed indicated he has two names, Rick Jones and Gen Spangler.  A motion was made to nominate
them and keep Jim Couto as Chairman. The motion passed unanimously.

7. Summer Meeting date

A possible date for the Summer meeting was talked about (August 25th).  Jim said in the bylaws it
states that the summer meeting should be held in July. The finance committee provides a budget
update at the Summer meeting but the financial reports required from Middleton Accounting need
to be reviewed and the timeline is always very tight to complete the work before August. Jim
proposed we change some of the dates in the bylaws.  Due to printing and time for returning of
ballots, we need more time.  Mike was asking if an electronic vote is allowed or prohibited by the
bylaws as it would save time from mailing ballots.  Jim thinks automation would be an
improvement.  Part of the reason the website was created was to incorporate additional software to
send ballots, do voting, automate the ARC process and also have financials available for reports
etc., in lieu of always having to contact the accountant. Jim will speak with Middleton Accounting
regarding how much time they need to get ballots together etc.  Randy Mathis will be out of town
from 8/30 to 9/17.

8. Dallas Creek Water proposed price increase

The decision on the DCW price increase has been postponed until Feb 2023.  A hearing has been
scheduled October 3rd and 4th.  An extensive audit is being conducted of the company.  Randy said
that our HOA has signed an objection to the higher fee along with Log Hill Village HOA.  A board
representative will be able to attend the hearing.



9. Old Business

Randy brought up the moratorium and believes that the Trotters and the Buttery family should be
allowed to continue the process of their conceptual review outside of the moratorium.  Jerry Simon
said per the language in the moratorium, ARC held an initial conceptual review of both homes. At
the time, ARC was waiting for additional items from both families.  Randy brought up the point
that many lot owners had expressed concern about the modulars and that as a board they needed to
listen to those lot owners.  He also reiterated that the moratorium was created so the board had time
to consider how to handle this situation going forward, including researching how other HOA’s
were handling modular builds etc.  He thinks the moratorium will extend past the upcoming
summer meeting.  Mike Jones and Mark Hartman indicated that they would support the Butterys
and the Trotters continuing on with the process.  Jim asked if they had both met the requirements
for the conceptual review and Jerry indicated that ARC still needed a complete and accurate plat
map for both, among other items.  Jim made the point that the two families were trying to continue
with the process, however, they did not have all the required items needed to continue the process.
Mark said conceptual reviews have been done before without those items, however, Jerry went
down the list and said those items should have been received for the conceptual review. Jerry went
through a detailed list of what is needed from those two proposed builds for the conceptual review.
Mark argued that this should not conflict with the moratorium.  He believes that if the two homes
meet the standards, the board does not have the authority to pause the process. Jim Couto argued
that some of the materials provided in the review do not meet the standards.  Mark said he had seen
the submittals and they did meet the standards. Randy said in his opinion, the materials did meet
the approvals but there were at least two items that were not given to ARC and he confirmed this
with Jerry Simon.  Jerry Simon gave a detailed list of what items were missing from both builds.
Ed reiterated the original process that brought on the moratorium and how many lot owners were in
opposition to the modulars and the moratorium was enacted and how long it is supposed to last.  He
also said that although they didn’t like the process of how the lot owners expressed their opinion
about the modulars, they still needed to honor the moratorium. Mark argued that these two families
submitted plans ahead of the moratorium and they did receive feedback from ARC. Jerry said there
was no official feedback from ARC given to either of the two plans prior to the moratorium.  There
was an informal meeting with the Buttery’s but no formal or official feedback was given.  Mark
argued that no one wants trailer homes but he's looked at the design of the two homes in question
and they’re “as nice as anyone else’s plans that have already been approved”.  Mark said if the two
drawings are side by side, you can’t tell which is modular and which is stick built. Mark wants to
know what everyone is so afraid of with modular homes. Randy reiterated that the moratorium is to
take  a hiatus and address what so many lot owners are concerned about.  Mark reiterated that in his
opinion, they do not have the right to interfere with a homeowner’s contract with the HOA and they
do not have any standing.  Jerry Simon said that the property owners basically skirted the process as
they ordered their homes without any input/approval from ARC.  Mark said the board is trying to
prevent two homeowners that are “100% willing to follow the rules and regulations” and treating
them differently from other homeowners and “it’s wrong”. He went on to say we (the board) can



change ongoing rules but can’t retroactively change the standards.  Randy brought up the “conflict
for Mark” for the record.  Mark challenged him on that point and Randy said he wasn’t willing to
have the debate. Randy put forward a motion to allow the Trotters and Butteries to proceed.  Jim
said before the vote was made regarding the two families, he understands that the petition was not
official, but it was a clear indication that the community has concerns about ARC standards being
followed and some of the decisions that have been made.  He believes it’s imperative that the board
listen to their neighbors and other property owners because we all have skin in the game and to
disregard them would not be right.  Jim said that Mark’s conflict of interest is clear, it was
established already,  the lot where the home is being delivered on Pika is in the name of The
Hartman Trust, of which Mark is a beneficiary.  Mark said his son’s name is on the home and it had
already been approved by ARC.  Jim said that Mark is trying to exact undue influence to skirt the
rules.  Mark disagreed.  Ed Pecis said that their role as the board was to represent the desires of the
majority of the homeowners. He said the moratorium was established to provide them with more
time to review the issues concerning the modular homes and he believes the moratorium needs to
remain in effect.  Mark argued that the biggest issue with the moratorium concerned the materials
of construction and that was all he had heard from anyone.  Jim Couto said there were also
architectural concerns with the rectangular shape of the homes as well as a lack of visual interest.
Randy concurred with this assessment and said the moratorium was established to identify the
particulars of the builds that did not meet the expectations of the community as to the end product.
This might include making adjustments to the design and doing research at places like Mountain
Village to see what they’ve done to make the homes more acceptable to the community other than
just prohibiting the homes altogether.  This would include possibly making adjustments to the ARC
standards going forward.  Mike Jones said he would like to support the members wishes but is torn
regarding the two families.  He said he wants to respect that the two families wish to continue with
their build, however, he also wants to respect the wishes of the members and that “this is a
complicated situation.”  Ed Pecis recapped what Randy had said about the purpose of the
moratorium being to give the board time to see if the modular homes will comply with the ARC
standards, as well as bringing it to a vote of the membership as to whether the majority of the lot
owners want to allow modulars.  He was hoping that at least one of the modular builds would be
finished so the community could see what the finished product looked like.  Mark Hartman said all
they would see would be what was represented in the original submittal drawing. Jerry Simon said
that was untrue as they would see the changes that were made after the submittal drawing. Mark
Hartman said he agreed that ARC maybe needed to make some changes to their standards,
however, he argued that the board can’t retroactively enforce that on people who had already started
the process. Randy said that the Trotters and Butterys were not different than any other people that
were going through the process.  Randy reiterated that his motion was for the two families to
continue through the process as an exception to the moratorium. Mike Jones said he was sitting on
the fence with his decision.  He mentioned the rectangular design conflicting with ARC standards
and that was one of the biggest issues as they look like “double wides”.  Randy said that the two
families were “trapped” in the moratorium and he felt they deserved some consideration which is
why he brought it up for a vote.  The vote was held but it did not pass.  Mike Jones said he had



respect for the two families, however, he also felt as a board member he needed to support the
wishes of the lot owners.

10. NEW BUSINESS

Ed Pecis brought up the ordinance regarding keeping your dogs under control either by leash or
within voice control.  He talked about the Colorado Parks and Wildlife fines for not keeping your
dog under control and the potential for it to harm wildlife.  Jim Couto reiterated that as far as the
golf course rules, dogs need to be leashed at all times on the course and should not be walked on
the cart paths during golf course operating hours.  A homeowner on Red Fox Lane raised the issue
that many new homeowners may not be aware of the leash laws because he noticed several dogs off
leash.  His concern was for people being bitten by unleashed dogs.  Ed read the ordinance code
which states “A dog is not under control if it bites, injures, jumps upon, harasses, chases or attacks
a person or other animal. “The county enforces the ordinance and the golf course will enforce their
own rules.  There are substantial fines for dogs chasing wildlife.

11. REMOVAL OF A BOARD MEMBER

Ed Pecis discussed potential plans for a special meeting that was brought up by property owners
regarding Mark Hartman’s removal from the board. The procedure would involve a 3 day notice
and then a special meeting followed by a vote.  Jim Couto said the vote would be determined by the
majority vote of people in attendance at the special meeting. Mark asked what people think he has
done that would require his removal from the board.  Ed brought up the perceived conflict of
interest.  Mark said that he didn’t understand that just because his son worked for Kopper Creek
why that would be a conflict.  Ed said that from what he researched with the board’s rules, the
conflict of interest can be perceived, it doesn’t have to be occurring, and it specifically discusses
hiring of family members that are not qualified as a conflict of interest.  He mentioned Mark’s son
and his in laws that are attempting to build their homes.  Mark said they are community members
and how is that a conflict of interest?  Randy said that Mark has not shown any concern for the
other members who have voiced their opinions regarding the modulars. Mark said that the
anonymous petition was filled with untruths, and the people responsible were attacking members
whose homes were not yet completed.  Randy said that although he disagreed with the petition,
however, it did generate a concern that Mark had not accepted or acknowledged.  Mark said that no
one has been able to adequately explain what they are specifically concerned about regarding
modular construction. Mike Jones said in his opinion, the rectangular shape was the concern.
Randy said there was a stigma attached to modular homes and property values.  Mark said that
wasn’t true.  Mike Jones said that he believes the property owners wanted to hear that even though



Mark disagreed with their opinion on modulars, he at least acknowledged that the majority of
property owners had concerns and the lot owners wanted Mark to acknowledge he would represent
their interests as board president. Mark said he was representing homeowners’ rights to build their
dream home.

A motion was made by Ed Pecis to hold a special meeting to consider removing Mark Hartman as a
board member.  The motion was seconded by Jim Couto.  The motion passed.  A question was
asked as to what would constitute a quorum and Jim Couto said that approximately 10% of the
membership (50 people) either in attendance or with proxies would constitute a quorum.

A homeowner brought up to Mark Hartman that he believes that due to his affluence and influence
that some people don’t trust him and believe he’s used his “power” to push the modulars.  Mark
said he’s not trying to push anything through, that the covenants already allowed for modular
construction, and he just wants the ARC standards enforced and all homeowners treated equally.
He said he objects to the “mob that took pictures of the three modulars that were still under
construction and called them manufactured homes that would not qualify for insurance and would
negatively affect the value of the community and represented them as finished homes.”  He believes
“the moratorium is based on unfinished construction and said that it attacks the three homeowners
unfairly.  He said he has never said that modulars shouldn’t follow the rules and has never pushed
modulars.”

Chris Blumke said that Mark Hartman has not been the one to do the research and that other board
members have done the majority of the work.

Jerry Simon said that he thinks part of the issue is that Mark no longer lives on the hill and some
people take offense to that.

Mike Jones said that he remembers that Mark said they need to review and update the standards and
that Mike believes that the moratorium allows them to take a pause and look at the finished homes
and then evaluate.  Mark argued that it’s not fair as that burden has not been put on any other
homeowner.  He believes that the board is being unfair to lot owners Buttery and Trotter.  Jerry
Simon said that three of the homes are spec homes and he doesn’t understand why Mark is referring
to them as dream homes.

12. Questions

Tom Rudd asked what the process is for removal of a board member and also what is the process to
change the CCR’s.  Jim said the CCR’s committee needs to first review any proposed changes and
then present them to the board for review.  Those changes would be put forth on a ballot for the
membership to vote on with a majority vote (51%) for it to pass.

Removing a member requires a special meeting. A date of August 11, 2022 was picked to hold the
meeting.  A quorum of 50 people either in person or with proxies would be needed.  He is still
researching whether votes made by zoom participants would qualify.



Tom Rudd said that he wishes the board would work on better communication with the members.
He believes that some of these problems would be avoided with better communication.

Lynn Molitor agreed with Tom’s comment regarding communication.  She asked if the modular
inspection process had been discussed and Mark went over how the modulars are inspected in the
factory and have to meet the same standards as stick-built homes.  He said once the homes arrived
on site then local inspectors/engineers inspect them. She said that she would be happy to answer
any questions regarding their modular.

Mistalyn Kuzov wanted to know what the attorney advised regarding the moratorium. Ed Pecis said
that the attorney wrote the moratorium.

Jim Trotter introduced himself.  He said he was trying to build their Kopper Kreek modular home
and conform with the ARC standards.  He said it cost them more as they were trying to do the
things that ARC asked of them.  He said they are adding a lot of features and were looking forward
to joining the community.

Jerry Simon said that he believes that any property owners who are also in the building industry
should not vote regarding modulars as they have a conflict of interest.

Jim Couto mentioned the code of conduct regarding meetings and said that there is a specific CO
statute that the meetings should not be recorded and there are specific fines and consequences for
recording the meeting.  The only exception is the Board may record the meeting solely for the
purpose of preparing the minutes.

Meeting was adjourned at 6:35.


