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Section 2 
 

Rule for Posting of Legal and Other Documents 
 
 
 
Policy 

 
Legal documents, including Legal Notices and other official public documents and notices, 
will be posted on the website and/or in other prominent locations for the Fairway Pines 
Estates Owners at the discretion of the Board of Directors. 
 
 
 
 
 
 
 Adopted September 17, 2007 
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Section 5 
 

Dispute Resolution 
 
 
 
Policy 

 
It is the general policy of the Association to encourage the use of Alternative Dispute 
Resolution to resolve disputes between the Association and its Members when such disputes 
cannot be resolved through the ordinary course of business and communication. 

 
 

Procedure 
 

Claims. All “claims” will be subject to and resolved in accordance with the terms of this 
policy. The term “claim” includes all claims, disputes, and other controversies between a 
Member or Members and the Association arising out of or relating to: 

 
1. Interpretation, application or enforcement of the Declaration or policies, 

procedures, rules or regulations of the Association; 
 

2. Design or construction of improvements within the Association, or alleged 
defects in any such design or construction; or 

 
3. Rights, obligations and duties arising under the Declaration, the policies, 

procedures, rules or regulations of the Association or applicable Colorado law, 
or the breach of the same, of or by the Association, the Association’s Board of 
Directors or any member thereof, or any Member. 

 
 

Claims subject to agreement.  Unless at least 67% of the Members in the Association 
agree otherwise, the following shall not be “claims” subject to this policy: 

 
1. Any suit by the Association against a Member to collect assessments; 

 
2. Any suit by the Association to obtain a temporary restraining order or 

injunction and such other equitable relief as the court may deem necessary for 
the Association to enforce the provisions of the Declaration, the policies, 
procedures, rules or regulations of the Association; 

 
3. Any suit between or among Members, which does not include the Association 

as a party; and 
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4. Any suit in which there is an indispensable party who is neither a Member nor 
the Association. 

 
 

Notice of Claim.  All claims must be initiated by the party having a claim (the claimant) 
within a reasonable time after the claim has arisen, and in no event may a claim be 
initiated after the date when institution of legal or equitable proceedings based on such 
claim would be barred by the applicable statute of limitations. When the Association or 
any Member has a claim, as defined above, the claimant will submit all of their claims in 
writing to the other party (the respondent), stating plainly and concisely: 

 
1. The nature of the claim, including persons involved and the respondent’s role in 

the claim; 
 

2. The legal basis or other specific authority out of which the claim arises; and 
 

3. The specific relief or proposed remedy sought. 
 
 

Negotiation. Commencing after the respondent receives the Notice of Claim, the parties 
will attempt in good faith to negotiate a resolution of the claim for thirty (30) days, or for 
such longer period as the parties may agree. 
 
Mediation.  If the parties are not successful in resolving the claim through negotiation, 
the claimant will submit the claim to mediation within thirty (30) days from the end of the 
negotiation period. Mediation will be completed using a trained independent mediator 
familiar with the governance of common interest communities acceptable to both parties. 
In the event that the parties cannot agree on a mediator, each party will select a qualified 
mediator. The mediators so selected will select a third mediator by mutual agreement, 
which mediator will conduct the mediation. If the claimant does not submit their claim to 
mediation within the time provided, does not appear for the mediation, or, in the event that 
the parties do not agree to a mediator, or fail to select a mediator as provided above, the 
claimant will be deemed to have waived the claim, and the respondent will be released 
and discharged from any and all liability on the claim.  
  
Costs.  The costs of mediation will be split equally between the parties, with each party 
bearing the cost of their own attorneys’ fees, if any. In the event that a Member fails to 
pay their share of the cost, the unpaid amount will be considered an assessment against 
that Member’s lot or unit, and may be collected as provided by the Declaration, the 
policies, procedures, rules and regulations of the Association, and applicable Colorado 
law. 
 
Mediation Agreement.  Any settlement or resolution of the claim through mediation will 
be documented in writing by the mediator and signed by the parties (the Mediation 
Agreement). If any party fails to abide by the terms of such agreement, then any party 
affected by the breach may file suit or initiate other proceedings to enforce the Mediation 
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Agreement without the need to again comply with this policy. Any suit to enforce the 
terms of the Mediation Agreement must be brought in the state or federal courts of the 
State of Colorado, with venue in Mesa County, Colorado. The Mediation Agreement may 
be presented to the Court as a stipulation of the parties either before or after the breach of 
its terms. In the event of a suit to enforce the Mediation Agreement, the party taking 
action to enforce the Mediation Agreement shall be entitled to recover from the non-
complying party all costs incurred in enforcing the Mediation Agreement, including, but 
not limited to, attorneys’ fees and court costs. 
 
Mediation Certificate.  If the parties do not settle the claim within thirty (30) days of 
submission of the claim to mediation, or within such other time as determined by the 
mediator or agreed to by the parties, the mediator will issue a certificate, signed by the 
mediator (the Mediation Certificate). The Mediation Certificate will state that the parties 
have attempted to mediate a resolution of the claim, that the parties are at an impasse, the 
date on which mediation was terminated, and any other matter the mediator deems 
appropriate. 
 
Litigation.  Either party may commence a judicial or administrative proceeding regarding 
the Claim after issuance of the Mediation Certificate. If the parties have not obtained a 
Mediation Certificate, as provided in this policy, that will serve as a bar to commencing 
judicial or administrative proceedings and any such proceedings may be stayed by the 
opposing party pending compliance with this policy.  
  
 
 
 
 
 

Adopted November 16, 2007 
 

 























Section 8 
Coilection of Delinquent Assessments 

Policy 
It is vital to the effective administration of the Association that assessments and other charges to be paid 
by members be paid in a timely manner. Late or non-paying members place an unfair burden on 
members who pay on time. The Association must collect past due assessments in order to continue to 
serve the community well and efficiently. To perform these duties the Board needs to remain flexible in 
its approach in order to account for the unique facts and circumstances surrounding each delinquent 
payment. 

Assessments include items described in Article III, Section 1 of the Covenants as well as any associated 
fees, charges, late charges, attorney fees, fines, penahies and interest. 
It is the policy of the Association to comply with all applicable laws and regulations. Colorado House 
Bill 1276, passed in 2013, imposes new limitations on property owner association collections policies. 
This policy is amended to comply with HB 1276. 
Procedures 

"Delinquent" Assessments. Assessments are "delinquent" if they are not paid by their due date, 
which is 30 days from the date of billing unless otherwise stated in the billing. 
Collecting Delinquent Assessments. The Association, through the Board of Directors, may initiate 
collection proceedings at any time after any assessment payment becomes delinquent. The following 
provisions set forth the guidelines of the Association's collection procedures used in most 
circumstances. However, the Board, in its sole discretion, consistent with state law, and in light of the 
relevant facts and circumstances, may choose to employ any one or more of the following means in 
seeking collection, with or without notice, at any time after a payment is past due. In addition, if the 
facts and circumstances so justify, the Association may seek to have a collection dispute governed by 
Section 5 of the Association's Policies and Procedures. 

1. Thirty days delinquent (60 days post invoice and thereafter): A one-time late fee will be 
charged on each assessment once it becomes past due. The late fee is $100 for the first 
delinquency, increasing by $25 for each delinquency in subsequent years. The Board, in its 
sole discretion, may waive the late fee if the facts and circumstances so justify a waiver. In 
addition, interest at a rate of 2% per quarter will be charged against all past due assessments 
on a quarterly basis beginning on the last day of the quarter during which the assessment 
became delinquent. The interest charge will become due 30 days after the date of the billing 
of the interest. A fee of $45 will be charged for returned checks. The late fees, interest 
charges, and returned check fees shall be added to the total delinquent amount and shall 
become a continuing lien upon the land as provided in the Declaration. At this stage, the 
Board will send a late-nofice letter to the delinquent member explaining all the following: 



a. Total amounts owed, with an accounting of how the total deficiency was determined. 
b. A one-time offer of the opportunity for the delinquent member to enter into a payment 

plan, under which the deficiency is fully paid off in equal installments over a six-
month period. The payment plan option is not available to a member who has 
previously been in a delinquent status or entered into a payment plan with the 
Association. Failure to comply with the terms of the payment plan shall immediately 
trigger the next step of the collections process described in c, below. A fee of $168 (or 
$28 per payment) will be charged and become part of the total deficiency to cover the 
accounting expenses of the payment plan. 

c. If a delinquent member does not enter into a payment plan within 30 days of the date 
of the late-notice letter or at anytime fails to comply with the terms of the payment 
plan, the Association's board, by recorded vote, will consider turning the matter over 
to its attorney for collection described in Procedure 2, below. 

d. Contact information of the association representative that the member should contact 
with questions as to the amount and to inform as to the member's acceptance or 
rejection of the payment plan option. 

e. This letter will be the last written notice from the Association. 
2. Upon the failure of a delinquent member to enter into a payment plan or to comply with the 

terms of a payment plan, the Association's board, by recorded vote, will refer the delinquent 
account to its attorney for further actions as necessary. These actions may include, but are not 
limited to, filing a lien on the property, negotiating and monitoring a payment schedule, filing 
a small claims action in county court, foreclosure, a lawsuit, or other such actions as may be 
recommended by the Association's attorney and approved by recorded vote of the Board. The 
two (2) percent per quarter interest rate will continue on all past due assessments. Additional 
penalties and fees will be no less than $250 to cover the Association's cost, and the delinquent 
member will additionally be responsible for all legal fees and costs involved in the collections 
process. At this stage all communication regarding the delinquent account will occur between 
the delinquent member and the Association's attorney until resolution. Also, at the discretion 
of the Board, the voting privileges of the delinquent member may be suspended by recorded 
vote. 

3. Immediately upon receiving notice of a delinquent member's foreclosure or bankruptcy, the 
Board, irrespective of whether the member's account is or is not delinquent, will turn the 
account over to the Association's attorney. 

Adopted November 11, 2008 Amended March 8,2011 
Amended June 11, 2012 
Amended January 6, 2014 
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Section 10 
 

Guidelines for Confidential Communications Intended for Association 
Attorneys' Use in Litigation and Anticipated Litigation Contexts 

 
 
Policy 
 
The scope of litigation, including preparation for litigation and discovery in litigation, is 
broad and includes both written and email communication. To protect the interests of the 
Association and its members, it is the general policy of the Association to: 
 

• Cloak Board communications with the attorney/client privilege as much as 
possible. 

• Make Board/Attorney communications as efficient as possible. 
• Reduce attorneys’ fees billable to our Directors and Officers liability insurance 

carrier and thereby reduce the Association’s potential responsibility for those 
attorneys’ fees considered excessive or outside the scope of coverage by our 
Director and Officers liability insurance carrier. 

• Submit this policy with any application to new or alternative Directors and 
Officers liability insurance, to help to insure a favorable review by a prospective 
insurance carrier.  

 
 
Procedure 
 

1. The Board should consider retention of a general counsel in any litigation context, 
or the Board should select a single Board representative/liaison, for all 
communication between the Board and its attorneys. 

 
2. The Board should select a back-up Board representative for Attorney/Board 

communications when its chosen general counsel or Board representative for such 
communications is unavailable. 

 
3. Internal Board email and other written communications about any subject directly 

or tangentially-related to ongoing, pending, prospective, or vulnerability to 
litigation, or about any subject about which attorney advice may be sought should 
contain these or similar words in the subject line: “Confidential Communication 
Intended for Association Attorney Use.” 

 
4. Communications sent directly to and from, or communications which “copy”, 

Association Attorneys should ordinarily be automatically protected. 
 

5. Communications between the Association Attorney and the Board representative 
for such communications which are “forwarded” via email to the Board should 
ordinarily be protected. 



























Sec. 13 

Section 13 

Policy and Procedure Regulating Burning and Trash Disposal Within the Subdivision 

Authority: 

This section is adopted pursuant to Article VI , Section 5.a. of the Covenants providing the 
Board of Directors with the authority to adopt reasonable rules and regulations for ensuring 
compliance with the Covenants and interpreting any of the provisions of the Covenants. 

Policy: 

Article V, Section 11, of the Covenants regulates burning and trash disposal on any lot within 
the Subdivision. The Board of Directors has detemiined that the safety and welfare of the 
community depend upon the strict application of this Covenant provision. The purpose of 
this Policy and Procedure is to provide clear rules and procedures regulating those activities. 

Rules and Procedures: 

Trash, slash, or garbage shall not be permitted to accumulate upon any Lot except in properly 
covered and secured trash containers that shall be emptied on a regular basis to avoid 
overflow and unreasonable odors or conditions resulting therefrom. Open burning of trash or 
construction debris shall not be permitted at any time within Fairway Pines. This section 
shall not be construed to prohibit fireplaces or barbeques provided fireplaces/barbeques are 
properly screened to arrest sparks. Fire pits are also peraiissible with the following 
restrictions: 

1. A recreational fire pit must be at least twenty-five (25) feet from a structure or any 
combustible material, such as tall grass or trees, etc. (Conditions which could cause a 
fire to spread within 25 feet of a structure shall be eliminated prior to ignition of fire 
pit). 

2. A fire pit screen designed for the fire pit structure must be in place at all times to 
eliminate sparks outside of the fire pit. Combustible materials to be used in fire pits 
are restricted to types of firewood commonly used in indoor fireplaces, or 
propane/natural gas with cast logs. 

3. A minimum of one 10 lb. portable fire extinguisher with a minimum 4-A rating shall 
be immediately accessible, and within 25 feet of the fire pit at all times during fire pit 
usage. 

4. There shall be a required safety inspection of all fire pits by a qualified inspector 
before initial use is permitted. Homeowner must contact the Board for a list of 
qualified inspectors, and the cost of such inspection ( i f any) is the responsibility of 
the homeowner. 

5. When hazardous conditions exist in the area, or winds are considered high, use of a 
fire pit is prohibited. 

Page 1 of 2 



Sec. 13 

6. I f a fire ban has been issued by Ouray County, the Fire District, or by the Association, 
use of a fire pit is not permitted during the fir ban period under any condition. 

Use of coal as a heat source in fireplaces, furnaces, or stoves is prohibited at all times. The 
Board may impose greater restrictions as necessary for fire safety within the community. 
Emergency bum bans issued by the Board, or a relevant government agency, shall be 
promptly obeyed. Fines of up to $250 per occurrence for violation of this Section may be 
assessed by the Board following a required hearing. 

Adopted July 21,2015 

Association Administrator 
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