
BOARD OF DIRECTORS MEETING MINUTES
FAIRWAY PINES ESTATES OWNERS’ ASSOCIATION

Thursday, September 29th, 2022, 6 p.m.
via Zoom

The meeting was called to order by President Randy Mathis at 6:06 p.m. Mike Jones, (Board
Member), and Ed Pecis (Secretary) were also in attendance via Zoom.

Approximately 38 property owners were in attendance via Zoom.  Evelyn Bailey
(administrative assistant) was also present via Zoom.

Randy reminded everyone before the meeting that this was a board meeting and not a general
membership meeting. He will attempt to keep all comments within the allotted two-minute time
period.

1. Approval of the August 29th Meeting Minutes

A motion was made by Mike Jones and seconded by Ed Pecis to approve the August 29 th

Meeting Minutes.  The motion passed unanimously.

2. Dallas Creek Water Rate Increase Update

Randy wanted to give an update on the Dallas Creek Water (DCW) proposed rate increase. He
said that all 3 of the HOAs on the Log Hill Mesa banded together when they found out that
DCW intended a significant increase on fixed fees, water usage and tap fees.  The 3 HOAS
(Fisher Creek, Log Hill and Fairway Pines/Divide Ranch) wrote a joint letter of objection to the
increase. Additionally, the PUC (public utility commission), objected to the increase and it was
then taken before an Administrative Law Judge.  The 3 HOAs had to hire legal counsel to
represent them to participate in the discussions per the Administrative Law Judge. The 3 HOAs
had an emergency online vote between them and voted to fund $3500 per HOA group as a
retainer to engage legal counsel and to go into disclosure with DCW and work through the
settlement with the PUC and DCW. They have a signed agreement between the DCW and the 3
HOAS.  However, before the PUC signs the agreement, they said that they had come to a
settlement in principal, however, the details have not been ironed out.  DCW and the three
HOAS have agreed to the settlement in principle.  Randy mentioned that the particulars
regarding the raised fees have been detailed in an article in the Plaindealer newspaper. He also
said that the documents that were part of the settlement will be posted on the Divide Ranch
HOA website. The PUC has not approved the final rate increase as far as Randy knows.  DCW



will have about a 5% increase over the original rates, which is about a 40% cut over what DCW
requested. The base fee will be $56.50, meter fee will be $46 per household, the meter
volumetric rate is $11.65 per 1000 gallons for first 10000 gallons and metered vol rate over
10000 gallons is $16.35. Tap transfer fee $300.  DCW is the only private utility company in the
state of CO so they are in a unique situation.  Their original operating ratio was set at 87%
which gives them a 13% profit margin.  The discussion with the PUC was regarding DWC’s
operating costs and profit margin and their rates were adjusted based on those numbers.  The
original documentation as given to the HOAs was confidential and could not be shared with the
property owners.  Randy indicated that the PUC and the HOAs did not agree with some of the
items in the original request by DWC regarding what they felt their operating revenue needed to
be.  Those items were then removed and restructured to meet the operating costs and 13%
profit.  Additionally, they raised the tap fees from $7K to $14K, which would mean owners of
vacant land that wish to add a tap would have to pay that new higher amount once the
agreement is approved by the PUC.  Randy suggested that any property owner wishing to put a
tap on their property might want to do it now before the new rate is approved.

Additionally, the 3 HOAs put into the settlement that the next time DCW proposes a rate
increase they should clearly put it on their website, as well as a notice in the newspaper and a
notice in their customers’ bills,  either electronically or in the mailed billing. The HOAs also
requested notice of DCW’s annual operating costs and be granted access to those numbers that
are filed with the PUC. It was determined that the DCW cannot seek another rate increase until
6/24.  The intent is to get another two years’ time to see what the actual operating costs are over
that term.

Randy asked for comments/questions.

Property owner Barry Zane spoke about the DCW and his feelings about their lack of
transparency with the current rate increase proposal.  He feels the HOA did a decent job of
negotiation, however, he also feels that the commercial and tap fees were not addressed.
Nothing was discussed about taps and with all of the development now and in the future, the
cost of the tap doubling should have been addressed.  He also feels that the golf course should
have been notified, etc. and thinks Jim Wiley of DCW is purposely leaving out the commercial
side. He also believes there should be some action taken against DCW at their lack of
transparency now and not letting them get away with it.  He said for instance that developer
John Peters would have to add about $140K to his water taps on his 20 plus sites.  Barry also
said he is disappointed that this subject was never brought up in previous meetings.  He
expressed his doubts as to whether the rate increase and lack of transparency around it were
legal.

Randy said he did try and let the golf course know the day that he got the information about the
rate increase.  One of the members in the Log Hill HOA found out about the proposed rate



increase accidentally and notified Jacob Torrey, president of the Log Hill HOA.  He then passed
the info on to our and the other HOA.  Randy said there was a discussion about DCW’s lack of
transparency, along with discussion that PUC had originally told DCW that they didn’t have to
notify anyone prior to the rate increase. At some point the Administrative Law Judge got
involved and set deadlines that the HOAs had to meet. Randy said he notified the golf course on
or around the 26th or 27th of June to see if they wanted to strategize regarding objecting to the
rate hike, but did not receive a return call.  He indicated that they had a one day deadline and
then had to find legal counsel in a short amount of time.  Randy also said he agrees with Barry
but he feels that the boards didn’t have the background and/or knowledge to engage on the
development side.  He suggested that the developers and the golf course should reach out to the
PUC and Administrative Law Judge to see what can be done at this point.   Barry said he
commended the board for their work for the residential property owners and said it wasn’t really
in their purview to think about the tap fees or look after the commercial rates.  Paul Stashick
spoke up and said the board should contact John Peters as a dues paying homeowner.  Barry
said he understands it’s the homeowners association and not the commercial association.  Mike
Jones spoke up and said that one of the agenda items in this meeting is to create a liaison
between the board and Paul Stashick.  He said he recognizes that the board needs better
communication with the golf course.

Randy wanted to move on with the agenda and thanked Paul for his input.

3. Kopper Creek Communications Update

Ed said the board had received a letter from an attorney representing Kopper Creek Builders.
The letter suggested that might be pursuing civil litigation.  Ed said that the violation of law
cited in the letter did not have anything to do with the current situation as it only pertained to
state and federal. As the HOA is not operating underneath either state or federal guidelines and
per our attorney’s view, we are not in violation of any laws.  A response to that letter was sent
out by our attorney and a second letter was then received by Kopper Creek, again suggesting
potential litigation.  Ed indicated that there has not been any litigation at this point and our
attorney is in the process of responding to that communication.  The board has a meeting with
the attorney pending. Due to various board members being out of state, a meeting has not been
set up as of the date of this board meeting.

4. Modular Home Moratorium Update

Mike Jones reiterated that the position of the board is to extend, not stop, the moratorium until
such time as a modular is completed and then a vote will take place.  Randy said they want to
see a finished product (Mike indicated he’d like to see more than one finished build) and then



want the homeowners to weigh in as to what the products look like and see if they’re adequate
for the community.  Randy said that this was the stated purpose of the moratorium to see a
finished product so our ARC standards, documents and covenants can be reviewed and see if
any changes need to be made during the time period of the moratorium.  Ed Pecis added that
this decision was also made at the advice of our attorney to try and mitigate any potential
litigation. The board will be as fair as possible and hope that a finished product will be available
for viewing.

5. Good Shepherd Ukrainian Boarding School Update

Ed Pecis discussed the email that went out to all listed homeowners with an email address
regarding the proposed Good Shepherd Ukrainian Boarding School project.  He indicated that
they received 60 responses (equal to about 20%) which Ed said was normal for a survey in his
experience. Out of the 60 that responded, 16 were in favor of the project, 44 were opposed
which indicates  73% were opposed, 27% in favor.  Ed encouraged everyone who can should go
to the BOCC meeting on October 18th.  Our segment should start around 1:30 and Ed said he
will notify the property owners ahead of time via an email blast once that’s confirmed. Ed said
that anyone with an opinion should be prepared to speak if they’re called upon.  Mike Jones
added that if anyone hasn’t responded they should pass the word to others.  They can still send
an email to Mark Castrodale at mcastrodale@ouraycountyco.gov Mike also encouraged
people to show up to the BOCC meeting no matter what their position is and let it be known.

Evelyn read a question from the Zoom participants as to whether the meeting was going to be
on Zoom.  Ed said the meeting was confirmed to be on Zoom as well.

6. Old Business

a) Conflict of Interest statement

Ed said the board reviewed the proposed conflict interest of statement and agreed to use it for
all the board and committee members once the attorney approves it.

b) Establish liaison with Paul Stashick

Randy said they wanted to establish a liaison to facilitate better communication with the golf
course regarding golf fees, etc.  They are looking to solicit a person on the board to be that
liaison.  Ed said he met with Paul Stashick regarding a homeowner’s question and said he
would be happy to be the liaison, however, he thinks Paul should be asked as to who he feels
most comfortable dealing with on the board.  Mike Jones thinks we should wait until after the
elections to see who is still on the board.  Randy said it wouldn’t have to be an actual board
member, but it could be another member or even an established committee. In the interim,
Randy thinks Ed could hold the position for now and/or ask Paul if he has someone in mind that
he would like to work with.

mailto:mcastrodale@ouraycountyco.gov


7. New Business

a) Board Positions

Randy announced that Jim Couto had just resigned from the board that day which will leave
another vacant board position. Mike said his and Randy’s positions were appointed, and that the
3 remaining board members have all been living in the area around a year.  There will be two
positions to be appointed and two positions to be elected. Elected positions will be 2 year terms,
appointed positions will be 1 year.  Two elected positions are open currently, with 2 appointed
positions open.  In odd years, 3 board members are elected,  and in even years 2 board members
are elected.  Mike then indicated that they should appoint “the person who’s expressed an
interest in being on the board” in this meeting so they would have 4 positions filled.  He also
indicated that the Nominating Committee should collect nominations for an election to elect the
two 2 year positions.  Randy said a ballot was previously sent out for a vote for the upcoming
October 20th meeting.  He apologized and said that it was called to their attention that a
solicitation was not put out via the Nominating Committee for anyone who is interested in being
on the board as per our covenants and policies and procedures.  Therefore, the election will be
postponed so the Nominating Committee can solicit nominations to the board. They will also
follow the exact timeline to wait for interested parties to step forward, people to be nominated
and any new nominees will be put on the ballot and the election will be held appropriately.

Randy mentioned that both he and Mike were appointed and are up for election now.  Mark
Hartman’s and Jim Couto’s open positions will be filled by appointment per our covenants,
policies and procedures, until next summer’s election, when they will be filled by an elected
candidate.  Randy also indicated that ideas have been considered regarding transferring but said
he’s not exactly comfortable with those ideas.  A motion was made to appoint Bob del Rossi as
a board member.  The motion passed unanimously.

Barry Zane spoke up and said if Mike and Randy are put on the ballot and other people run
against them and win, then that could “knocks them off the board as per the election procedure”.
He said that we need the two of them to stay on the board because they are “gaining knowledge
and are familiar with the boards procedures and he is concerned that two new members will put
us back to square one”. He feels people want them to stay on the board.  He proposed that since
there are two appointable positions open, to keep the two of them on the board, the two should
resign and then be reappointed so they would stay on the board for additional year.  He meant
one at a time, not at the same time.  Ed would need to reappoint them which would leave them
on the board for the year. He suggested that Bob del Rossi could be a nominee along with one
other person, but it would leave the two of them on the board to handle things for another year.
He said that they have knowledge of the important issues going on that they are familiar with
instead of a new board member(s) that don’t have history and knowledge of these issues.  Lynn



Molitor spoke up and said she is interested in one of the appointed positions as she has
experience with other boards and  various other leadership positions and wants to “add a female
voice to the board.” Mike Jones said that he and Randy want to do what’s best for the
community and have “no axe to grind”.  Barry said that Lynn should go through the nominating
process to get herself on the ballot and reiterated that he believes Mike and Randy should stay
on the board and have two new people go through the nomination process.  Ed said he agrees
with Barry on having Lynn go through the nomination process. Randy said his goal was to
maintain total transparency and he didn’t want anything to appear underhanded and look like
they were getting around the process.  Mike Jones said he wanted to hear from Bob del Rossi
and Simon Ward.  Evelyn read two comments from the Zoom chat that indicated they wanted
the two board members to stay on.  Simon Ward spoke up and thanked the board members for
“staying the course through a tough time”.  He also indicated he wanted them to stay on to
“maximize and optimize” their time to the community.  He said he would help in any way he
could.  He doesn’t have time to commit to the board, but he will help in other ways and knows
of others who will help.  Simon thought that Barry’s idea for them to resign one at a time and
then be reappointed was a good idea as it would save time from going through another election.
Mike Jones asked if anyone was adamantly opposed to Barry’s proposal.  Bob del Rossi spoke
up and said that he was previously on the board but he agreed that he would be willing to
volunteer and was also fine with Barry’s suggestion.  Bob said he would be interested in the one
year position but was willing to discuss the two year position.  Property Owner Brian Mueller
spoke up and said he would encourage the board to stick to their bylaws as close as possible.
He thinks that Mike and Randy should run and not resign and be reappointed for another year.
He said that even though it might be permitted by the bylaws, but it would not be within the
spirit of the bylaws.  The decision was made that Mike Jones would resign.  Barry disagreed
and reiterated his position that they are experienced and why not stay as appointed and let two
new people be elected as he said it was the right thing to do for the community at this time.
Mike said he’d like to appoint Bob del Rossi, and indicated that he will resign and Randy will
run for election as that would give continuity.  Randy said that that was his preference also.
Simon Ward said that continuity and consistency is key at this point in time.  Mike gave his
resignation and Randy made a motion appointing Mike Jones and Bob del Rossi to fill the
vacant positions left by Mark Hartman and Jim Couto. The motion passed.  Randy said Mike
would take Jim Couto’s vacant position and Bob del Rossi will take Mark Hartman’s vacant
position.  The other two positions would be determined through an election.  The Nomination
Committee will solicit interested candidates for the board.  Interested candidates need to send a
letter of interest and a bio to the Nomination Committee.  Since Bob del Rossi became an
appointed board member, a replacement chair will need to be found for the CRC (Covenants
and Rules) Committee.  Simon Ward offered to assist on the CRC and he was then appointed by
Mike Jones and seconded by Randy.  The motion passed.



b) ARC Update

Randy said that there is no ARC update.  However, he said that the current ARC Charter for
allows for three or more members, one of which is a chair along with two other members.  It
doesn’t limit the number of members.  The ARC committee, via Jerry Simon, is asking to
increase the voting members to 5 and appoint the two extra members.  Randy did not have the
names of those two extra members.  Jerry Simon spoke up and said he’s been waiting for the
board to authorize the increase in membership.  He indicated he will have Evelyn send out an
email soliciting interested parties to serve on the ARC committee and hopes to have names by
the next board meeting.  Randy said that none of our Bylaws, or Policies and Procedures need to
be changed to allow for the additional two members.  The names just need to be submitted and
appointed in the next meeting.

Randy then asked if there was any additional new business.

Property Owner Barry Zane spoke up again and wanted an update on the road paving situation.
He said he knew the HOA had earmarked money for road paving and wanted to know why it
hadn’t been done.  Randy said he would confirm with Jim, as to his knowledge there were
contracts for two roads to be paved this year.  He had heard that the contractor (United Paving)
had issues with delays due to weather etc. however, Randy said he would confirm the details
with Jim.  Mike Jones said they would meet with Jim to do a full turnover of Jim’s
responsibilities so that things would not be left hanging.  Barry felt that the homeowners on the
unpaved roads deserved to have this work done as they are paying HOA dues and that someone
should be the “squeaky wheel” to make sure our roads are put on the schedule. Ed spoke up and
said he was in touch with both United Paving and Jim and was told by United Paving that they
were backed up and were unable to do it this year.  Ed said he called at least 6 times before he
got a response.  Jim had said that he was told that all 4 streets are going to be paved next year
according to United Paving  Barry said that this topic should be in the minutes or notes.  Evelyn
indicated that the last two months’ Minutes did have the paving updates as the issue was
discussed over the last couple of meetings.  Barry said that it should be easier for people to be
updated as to what is going on with different topics that concern the homeowners.  He
suggested a newsletter or something that updates the community on a more regular basis, so
people don’t have to go actively looking through the minutes.

Evelyn read a Zoom chat comment from Glen Yoder that said he “disagreed that the HOA
should pay for the paving as it benefitted a few not the full membership.”  Barry Zane said that
money has been expressly earmarked for road construction.  When the new developer bought
the development, it was expressly stated they would not be paying for the paving of the roads so
“if the HOA doesn’t pay for it than who does?”  Randy said that this subject has been discussed



over many board meetings for at least the past year and it’s been well known that it falls to the
HOA as they have earmarked funds for this.  He reiterated that between Covid and the weather
and construction issues,  it has caused unfortunate delays with the paving company, however,
the HOA plans to continue to work on this topic.

Randy said they will provide a road committee update at the next meeting and will also look at
providing a summary of Meeting Minutes in a monthly newsletter.

c) Next meeting

Randy said the 20th of October will be the date of the General Membership Meeting which will
go through the budget review, and give updates on critical items and appointees to the ARC
committee. He does not think they can meet the timeline to hold an election by then, however,
an exact timeline for the election will be forthcoming.  Once the nominations and ballots are
sent out, a meeting date will be set to hold the elections.

Property Owner Debbie Farrar spoke up and asked about her HOA dues invoice.  She was
referring to her golf dues and HOA.  She was informed that the bills come out separately and
towards the end of the year.  Randy said they are trying to establish a way of paying through the
website. Mike Jones said they are looking to make upgrades to the website including surveys.

It was established that the General Membership Meeting would be held on the 20th of October at
5 pm both at the Fire House and via Zoom.

d) Questions and comments

Randy then called for final questions and comments.

Property Owner Brian Mueller said he would encourage the board to sent out some factual
information about modular homes since he said there was misinformation that went out in the
petition and additional misinformation on NextDoor regarding modular homes.  He felt that the
misinformation should be counteracted with truth.  He said that homeowners have previously
not voted on any other homes and what they look like before.  Randy said that due to the
significant amount of people that raised issues and concerns with modular homes, the Board
elected to enact the moratorium.   Randy also said he was not opposed to putting out
information about modular construction and if Brian was willing to provide some reasonable
information, he would be willing to have it accessible to the community.  Mike Jones said that
the optimal time to do that would be when they conduct the vote on the modulars.  Brian said he
felt that the majority of the people that are building the modulars work for Kopper Creek and



said he felt they were in a better position to provide the information or suggested the board
provide the article about modulars that was in the Plaindealer.  He said modulars are inspected
more than a site built home and misinformation is being spread on NextDoor that is influencing
peoples’ votes besides how the homes look. Ed Pecis added that he reached out to Mr. Heister
of Kopper Creek homes several months back and asked if he wanted to do a presentation to the
homeowners (offsite) and he would be willing to promote it.  He said it was never done and/or
followed up on.  Randy reiterated that he would be willing to accept information about the
modulars from Brian to forward on to the property owners to inform them.  He said he would
not be re-posting the Plaindealer article as he has “some issues” with it.  But he would entertain
the idea of putting out information specific to the issues that they have.

Randy adjourned the meeting at this point.


